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Purpose

The purpose of this rule is te clarify and interpret
ordinance requirements to best acctomplish the intended goals
of the Regulations for Environmentally Critical Areas (ECA), - _
Chapter 25.09 of the Seattle Municipal Code. The intent of ST
the ECA regulaticns and this Director’s Rule is to protect — & -
vhe public health, safety and welfare, promote safe
develaopment through the use ¢f the best possikle planning
and engineering techniques, and prevent harm to the
gnvircnment.
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Environmentally Critical Areas Modifications to Submittal
Reguirements

211l ECA medifications to submittal requirements require an
gpplication approved by the Director of DCLU,

Section 25.09.060.A. Application Submittal Regquirements

1. Thig section outlines the surveyed site plan and

technical rervort applicatien submittal requirements for
projects proposed in environmentally critical areas.
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Rule: The Director may nodify ECA application
submittzl requirements of Secticn 25.09.060.A whern the
applicant dermonstrates to the satisfacticn of the
Director that conplefe submittals are not necessary in
order for the Director to review the proposal for
compliance with the substantive requirements of the ECA
requlaticns. The applicant must deocument the reasons
for a requested exemption from the submittal
reguirements.

2. Section 25.09.060.A.1.&8 requires that a surveyed site
plan include "existing topography at 2 foot contour
intervals on-site, on adjacent lands within 25 feet i
the site’s property lines, and on the full width of
abutting publiec and private rights-of-way and
casements." The intent of this survey requirement is
toc provide DCLU with on and off-site topography to
review drainage flow characteristics, erosion control

rear gritical areas.

Rule: 1In cases where the applicant has asked but been
denied permissicon for the surveyor for thée right of
entry tc adjcining properties, the Director may allow
the surveyor to indicate on the survey the genaral
conditions of the off-site areas. The Director shall
only allow this modification to the survey reguirements
when the applicant demonstrates that entry has been
denied. 1In these cases, the surveyor shall always
indicete on the face of the survey what information is
estimated, including their general observations. The
applicant shall descrike in writing what efforts were
made to obtabn right of entry for the off-site areas
and sign a statement verifving that the request for
entry has been denied.

Technical Reports

Section 25.05.0680.A.2. Technical Reports

This section provides the Director of DCLU with the
authority to request additicnal technical reports and plans
including, but net limited teo, soils, geological, .
hydrolegical, drainage, erosicon, seismic, wetland, fish and
wildlife habitat, plant ecology and botany, vegetation or
revegetation, and gther repcrts and plans deocumenting and
identifying pertinent site information related to proposed
develcpment projects. The Director has the autherity to
raquire any technical report and/or plan necessary to review
activities subject to the ECA regulaticons te ensurs public
safety and to prevent harm to the environment.
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Rule: Permit applicants shall cocrdinate with the
Director early in project review, or preferably prior
to permit submittal through a pre-applicaticn
conference with DCLU staff, to determine the scope of
work and technical data reguirements, and discuss the

~genaral direction and content of zny required technical

reports and plans.

Rule: Geotechnical soils reports shall always be
required for landslide-prone areas {including areas
exceeding 40% slope) and ligquefacticon-prone areas.
Gaotecknical soils reportz for land-slide prone areas
may be submitted through the staged review Process
described in Section 25.09.080 of the ECA regulations.
Geatechnircal solls reports for liguefaction-prone areas
must meet the minimum requirements necessary, as
determined by the Director of DCLU, to comply with
aprlicable reguilrements of Sesattlie’s Building Code and
Stormwater, Grading and Drainage Control Code (SMC

Chapter 22.800). o ST

Parmanent Markers Delineating ECA Buffer Areas

Saction 25.09.060.C.1. Permanent markers Delineating ECA

Buffer Ars=as

In part, this section reads that "zfter construction, small
permanent visible markers shall be placed to delineate the

buffer" from the edge of ECAs requiring a buffer.

Rule: The minimum requirements for the buffer markers
shall include reinforcing steel or metal pipe driven
securely into the ground. The reinforcing steel or
metal pipe shall have a brass cap affixed to the top
similar to survey monuments. The brass cap shall be
visible at the ground surface, indicating the purpose
of the marker. Larger or more ccnspicuous markers may
be required by the Director or utilized by the
applicant with the Director’s approval.

The number of permanent markers depends on the
configuration of the ECA and associated buffers. At a
minimum, at least two markers shall be required to
delineate a short, straight-line buffer. More markers
would be needed to delineate more complex buffer shapes
and lengths. Location of the markers shall be clearly
shown on the site plan, as preprared and stamped Dy 2
State of Washington licensed surveyor, pricr to final

approval and permit issuance by DCLU. -
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Grading Stabilization in Environmentally Critical Areas

Secticon 25.05.060.C.9. Grading Stabilization in
Environmentally Critical Areas

This section reads that "all grading in envircnmentally
ritical areas shall be completed or stabilized by Cctober
3lst of each year unless demeonstrated to the satisfaction of
the Director based on approved technical analysis that ne

environmental harm or safety problems would result from
grading between October 31st and April 1lst.”

Rule: In general, no excavaticn will be permitted
between November 1lst and March 31st. However, a site
which contains only a liquefacticn-prone area and/or
an abandoned landfill is typically not subject to this
seascnal grading limitation. When the applicant
contemplates grading (imcluding the maintenance of cpen
temporary slopes) between November lst and March 31,
technical analysis and detailed ercosion control plans
shall be submitted for evaluation and approval. The
analysis should demonstrate that no envircnmental harm
or safety issues would result. The technigal analysis
shall me=t the reguirements of the Stormwater, Grading
and Drainage Code (SMC Chapter 22.80G) and Director’s
Rule 3-93, General Duties and Responsibilities of e
Geotechnical Engineers, and shall include a letter from

the geatechnical engineer of record and plans showing
mitigation technigues.

Pre-Constructicon Conference Regquirements

Section 25.09.060.C.11. Pre-Construction Conference
Regquirements and Construction Activity Schedule

This section reads that a construction activity schedule and
mitigation plan "shall be reviewed with the owher’s
representative and approved by the Director at a pre-
ronstruction meeting prior to the start of construction.”

Rule: A pre-construction conference arranged jeintly
by the applicant and DCLU with the building inspector,
site development inspector, general c¢ontractor, site
development and excavation subcontractor, znd any
required special inspectors including, but not limited
to, the gectechnical engineer shall be held at the job-
site prier teo beginning any work. The conference shall
include a discussion of the construction activity
schedule, any requirements for rhased excavation,
provision and fencing of buffer areas or zny other T
specific standards or requirements for the work.
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wetland Buffer Reductipons on Existing Lobs

dection 25.09.160.D. Buffer Reductions con Existing Lots

This subsection of the wetland development standards in the
Regulations for Environmentally Critical Areas contains the
process for allowing a wetland buffer to be reduced on
existing lots only. The fcllowing information outlines and
clarifies this subsection.

Rule: Whenever pogsible the front or rear yard or
sethack administrative reduction provisions of Secticn
25.09.280.Aa shall be given first priority in ellowing
reasonable development of the site. If this does not
provide sufficient relief to allow development o¢f the
site without reducing the wetland buffer, the next step
wonld be consideration of a2 front or resar yard or
sethack variance (Section 25.09.280.B) to further
reduce the vard or setback to allow reasonable
development of the site, generally without reducing the
wetland buffer. Eowever, through this variance process
the Director may allow reduction of the wetland buffer,
in conjunction with further reduction of & front or
rear vard or setback, to zllow reasenable development
onf the site. B

When an existing site contains a wetland and wetland
buffer which covers the majority of the site, and 1t
becomes clearly evident that the front and rear yard or
setback reduction procedures of Section 25.09.280 would
not provide sufficient relief to allow reascnable
development of the site, the Director may allow the
applicant to make application for an Environmentally
Critical Areas Exception (Section 25.08.300) to reduce
the wetland buffer to allow reasonable development of
the site.

Short Subdiviszion and Subdivision Desvelopment Standards

Section 25.09.240.D.

This section contains a development standard which states
that "the identified environmentally critical areas and
their required buffer areas within a proposed subdivision or
short subdivision shall receive no development credit for
use in calculating the number of lots permitted.”

Rule: Reflecting the intent of the Envircnmentally
Critical Areas Policies, this section shall zpply only
to short subdivisions and subdivisions of single family
zoned sites.
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Fnvironmentally Critical Areas Administrative Conditional
iise

Section 25.09.260. A@ministrative Conditional Use Permit to
Recaver Development Credit and Permit Clustered Development
On-site in Single Family Zones

rRule: "When determining full development credit on-site
for consideraticn of the maximum number of clustered
units or lots which may be granted in a single family
zane through the Environmentally Critical Areas
Administrative Conditlonal Use, the entire site.
including all environmentally critical areas and their
buffers, may be used in this calcularicon. This
allowance when granted through an administrative
cornditional use overrides the short subdivision and
subdivision provision for single family 2zones contained
in Section 25.09.240.D.-

Environmentally Critical Areas vard and Setback Reduction
and Variance for Existing Lots Containing & wetland and
Wetland Buffer

Section 25.09.280.B. Environmentally Critical Areas Yard
apnd Setback Variance

Rule: application for a variance under these
provisions when the gite contains a wetland and wetland
puffer shall be mcodified by the provisions under
Section 25.09.160.D, which specify that the wetland
puffer may be reduced in combination with a front or
rear vard or setback reduction to allow reazsonable
develovment of the site.

vegetation and Tree Rempval Permits

Section 25.09.320. Vegetation and Tree Removal Permit in
Enviroomentally Critical Areas

This section includes provisions regulating when vegetation
and/or tree remcval is permitted within specified ECAs. The
regulations read that rremoval, clearing or any action
detrimental to trees or vegetatlon within wetlands, wetland
pbuffers and riparian corridor buffers 1s prohibited unless
the Director has given prior approval to & restoration plal
pursuant te buffer resteration, reduction or exception
provisions contained in this Chapter.” The ragulations
further state that "removal, clearing or any action
detrimental to trees including, but not limited to, Lree-
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topping, or vegetation removal within landslide-prone, steen
slope, and fish and wildlife habitat areas shall require a
permit from the Director." A vegetation or tree removal
permit shall always be required even in cases where an
application for a building permit or master use permit has
not been submitted, and shall only apply to that portion of
the site which is designated as environmentally critical.

1. PRule: Tree and vegetation removal requirements shall
be implemented through the following three-tier permit
system, based upon the number and caliper size of trees
to be zltered or removed and/or the total area (square
footage) of vegetation to be cleared within the ECA on
a site. The three-tier permit system ranges from minor
tree alteration or removal praoposals (Type C permit) toc
major vegetation clearance proposals (Type A permit).

Type A Permit: Two thousand (2,000) square feet or rnore
of vegetation removal (any combination
of trees, including thelr cancopy area,
and other wvegetation).

Type B Permit: Greater than a 16 inch caliper tree
(measured 3 feet above the ground}, or
equivalent combination of trees over 1.3
inch caliper (measured 3 feet above the
ground) which total a ¢ross-section area
greater than 200 sguare inches: and/or

Greater than 750 square feet and less
than 2,000 square feet c¢f vegetation
removal {any combination of trees.
including their cancpy area, and other
vegetation).

Type C Permit: Greater than a & inch caliper Tree up Lo
a2 16 inch caliper iree {measured 3 fest
above the ground), or eguivalent
combination of trees over 1.5 inch
caliver [(measured 3 feet above the
ground} which total a cross-section area
greater than 28 square inches up to 200
square inghes.

2. Rule:. Tree or vegetation removal shown as part of an
issued building or grading permit shall not require &
separate vegetation removal permit.

3. Rule: Tree or vegetation remowval shall not be
permitted if it 1s determined to be a precursor of 2
later development proposal, unless a plan is approved
by the Director for public safety reasons and/or
investigative geotechnical field work.
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Clarification of Terms

* critical areas of "feorty percent (40%) average slope or
greater as defined by the Director® refers to 31l
slopes located on a site which are actuzlly measured at
40% or greater and have a verticazl height greater than
or equal to ten (10) feet.

* (Critical areas defined as potentizl slide areas include
"any area with a combinaticn of slocpes greater than 15
percent," The following measurement technique shall be
used tc determine the extent of slopes greater than 15
percent: tThe portion of a2 slope shall be considered
.greater than 15% when the horizontal distance between
twa [(2) foot contours shown on a topegraphic plan is
thirteen and one-half {13.%) feet or less.
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